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Affirmed as nodified by unpublished per curiam opinion.

Manuel Raul Montero, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Manuel Raul Montero, a federal prisoner, appeals the
district <court’s order accepting the recommendation of the
magi strate judge and dism ssing for failure to file in the proper
court his petition filed under 28 U.S.C. 8§ 2241 (2000). W have
reviewed the record and find no reversible error. Accordingly, we
affirm on the reasoning of the district court, but nodify the
district court’s order to reflect that the dismssal is wthout
prejudice to Montero's right to refile in the proper court. See

Montero v. dinton, No. CA-03-2162-2 (S.D.W Va. Cct. 17, 2003).

We grant Montero's notion for |eave to proceed in fornma pauperis.
We dispense with oral argunment because the facts and |egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.
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